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IMPEL Guidance book on the implementation of Directive 2010/75/EU on industrial emissions (integrated pollution prevention and control) 

Foreword by IMPEL Chair

The Industrial Emissions Directive (IED) is a major piece of EU legislation concerning the environmental regulation of industrial facilities across Europe. Many of its provisions are technical in nature. IMPEL has been working through a range of projects to help improve understanding of the detailed requirements of the IED and to provide guidance and tools to support practitioners in regulatory authorities in its implementation.

This guidance book has been developed with the aim of bringing together the results of IMPEL’s work and also related guidance issued by the European Commission. Links to specific projects and publications are provided to allow users to access the detailed documents. The intention is that the guidance book will be progressively developed in a flexible manner over time as more information becomes available. 

We hope that this guidance book will be a valuable source of reference for all those who are involved in the implementation of the IED and that it will make a contribution to our work in protecting and improving the environment for people and wildlife in the years to come.

Dr John Seager, IMPEL Chair

1. Introduction

1.1 Aim of this guidance book

This document provides practical guidance on the implementation of Directive 2010/75/EU on industrial emissions (integrated pollution prevention and control)[footnoteRef:1] , often referred to as the Industrial Emissions Directive (IED). It is a technical document, aimed at practitioners working in regulatory authorities at national, regional and local levels. [1:  DIRECTIVE 2010/75/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 24 November 2010 on industrial emissions (integrated pollution prevention and control).] 


It draws upon a wide range of current and previous projects carried out by IMPEL that are relevant to the practical implementation of the IED. Gaps in the guidance document are being progressively addressed by the current IMPEL project, ‘Supporting Industrial Emissions Directive (IED) implementation (2015/01)’.

The guidance in this document is intended to complement, but not duplicate, guidance that exists elsewhere, and particularly guidance documents that have been issued formally through Communications from the European Commission. Relevant references and links to web sites of other organisations are made throughout this document.

1.2 The principles of the IED

The IED is the successor of the Integrated Pollution Prevention and Control (IPPC) Directive. Its main objective is to minimise environmental pollution from industrial sources throughout the European Union. Operators of industrial installations covered by Annex I of the IED are required to obtain an integrated permit from the authorities in the EU countries. About 50.000 installations were covered by the IPPC Directive and the IED will cover some new activities which could mean the number of installations rising slightly.

The IED is based on several principles:
· An integrated approach: in which the regulation of installations takes into account environmental impacts as a whole including emissions to air, water and land, generation of waste, use of raw materials, energy efficiency, noise, prevention of accidents, and restoration of the site upon closure.
· Best available techniques (BAT): where the permitting of installations and emission limit values are based on agreed BAT Conclusions and BAT Reference Documents (known as BREFs) published by the European Commission.
· Flexibility: by allowing the licensing authorities to set less strict emission limit values in specific cases where an assessment shows that the achievement of emission levels associated with BAT as described in the BAT conclusions would lead to disproportionately higher costs compared to the environmental benefits due to     geographical location or the local environmental conditions or the technical characteristics of the installation.
· A system for environmental inspections: where Member States must set up a system of environmental inspections and draw up inspection plans. Site visits have to take place at least every 1 to 3 years, using risk-based criteria.
· Public participation: in decision-making and being informed of its consequences by having access to permit applications, the issued permits, the results of the monitoring of releases, and the European Pollutant Release and Transfer Register (E-PRTR).

1.3 IED implementation arrangements

The IED makes provisions for the establishment of two groups involving representatives from Member States to support the implementation of the IED. These are:
· The IED Article 13 Forum: a formal expert group set up to exchange of information between Member States, the industries concerned, non-governmental organisations promoting environmental protection and the Commission. The focus of this group is to review and form an opinion on the proposed content of the BAT reference documents.
· The IED Article 75 Committee: a formal Committee set up to assist the Commission by  delivering  opinions on implementing acts, including guidance on the collection of data and on the drawing up of BAT reference documents and on their quality assurance, BAT conclusions, implementing rules for large combustion plants  and the type, format and frequency of reporting by Member States.
· The Industrial Emissions Expert Group (IEEG: An informal group established to facilitate the exchange of experiences and good practices concerning interpretation, transposition and implementation of the IED, and to advise the Commission during the preparation of delegated acts.

1.4 General structure of this guidance book

This guidance addresses specific practical issues that have been identified as of interest to IMPEL member organisations. For each of the sections the guidance considers the detailed requirements and interpretation of the IED. It takes account of implementation challenges that were identified in IMPEL’s recent project to identify specific Implementation Challenges[footnoteRef:2]. It considers related guidance, where relevant, that has been published at European and National levels. It brings together and distils relevant information and best practice from current and previous IMPEL projects. [2:  Challenges in the practical implementation of eu environmental law and how impel could help overcome them. IMPEL Report, March 2015
] 


2. Application of Best available Techniques

2.1 BAT Conclusions

The Commission has published BAT Conclusions for the following industry sectors:
· The manufacture of glass[footnoteRef:3] [3:  COMMISSION IMPLEMENTING DECISION of 28 February 2012 establishing the best available techniques (BAT) conclusions under Directive 2010/75/EU of the European Parliament and of the Council on industrial emissions for the manufacture of glass. (2012/134/EU).] 

· Iron and steel production[footnoteRef:4] [4:  COMMISSION IMPLEMENTING DECISION of 28 February 2012 establishing the best available techniques (BAT) conclusions under Directive 2010/75/EU of the European Parliament and of the Council on industrial emissions for iron and steel production. (2012/135/EU).] 

· The production of cement, lime and magnesium oxide[footnoteRef:5] [5:  COMMISSION IMPLEMENTING DECISION of 26 March 2013 establishing the best available techniques (BAT) conclusions under Directive 2010/75/EU of the European Parliament and of the Council on industrial emissions for the production of cement, lime and magnesium oxide. (2013/163/EU).] 

· The tanning of hides and skins[footnoteRef:6] [6:  COMMISSION IMPLEMENTING DECISION of 11 February 2013 establishing the best available techniques (BAT) conclusions under Directive 2010/75/EU of the European Parliament and of the Council on industrial emissions for the tanning of hides and skins. (2013/84/EU).] 

· BAT conclusions for the production of chlor-alkali[footnoteRef:7] [7:  COMMISSION IMPLEMENTING DECISION of 9 December 2013 establishing the best available techniques (BAT) conclusions, under Directive 2010/75/EU of the European Parliament and of the Council on industrial emissions, for the production of chlor-alkali. (2013/732/EU).] 

· The production of pulp, paper and board[footnoteRef:8] [8:  COMMISSION IMPLEMENTING DECISION of 26 September 2014 establishing the best available techniques (BAT) conclusions, under Directive 2010/75/EU of the European Parliament and of the Council, for the production of pulp, paper and board. (2014/687/EU).] 

· The refining of mineral oil and gas[footnoteRef:9] [9:  COMMISSION IMPLEMENTING DECISION of 9 October 2014 establishing best available techniques (BAT) conclusions, under Directive 2010/75/EU of the European Parliament and of the Council on industrial emissions, for the refining of mineral oil and gas. (2014/738/EU).] 


2.2 Translation BAT Associated Emission Levels (AELs) into Emission Limit Values

This section is to be completed following the work of the group set up under the IMPEL IED Implementation project

2.3 Derogation from BAT-AELs 

2.3.1 Provisions for derogations in the IED

Article 15(3) of the IED provides for a specific role for BAT conclusions and BAT-AELs when setting emission limit values in permits.  The expectation is that, in general, emission limit values will be set in permits so that emissions from the installation do not exceed the BAT-AELs.  However, Article 15(4) of the IED provides the possibility to derogate from the requirements of Article 15(3) and, thereby, to allow emissions to be higher than the BAT-AELs where an assessment shows that the achievement of BAT-AELs would lead to disproportionately higher costs compared to the environmental benefits due to:
(a)	the geographical location or the local environmental conditions of the installation concerned; or
(b)	the technical characteristics of the installation concerned.

Under Article 21(3) of the IED, within 4 years of publication of decisions on BAT conclusions competent authorities must reconsider and, if necessary, update the permit to ensure compliance with the Directive and in particular Article 15(3) and 15(4) and that the installation complies with its permit.  The first two sets of BAT conclusions for the manufacture of glass and iron and steel production were published on 08 March 2012 and competent authorities are now under pressure to reconsider and update permits for these sectors by the 2016 deadline.

Finally, Article 15(5) of the IED provides for temporary derogations for the testing and use of emerging techniques for a total period of time not exceeding 9 months, after which either the technique is stopped or the activity achieves at least the BAT-AEL.  The IED does not stipulate any technical criteria for the using this derogation provision.

2.3.2 Article 15(4) derogations

IMPEL has recently carried out a project to look at practice in countries with respect to the provisions for derogations in the IED[footnoteRef:10].  The project involved a questionnaire to investigate practices in countries and this was followed by a workshop to look at specific issues in more detail.  [10:  Sharing of draft proposals between Member States for implementing derogations from BAT-AELs under Article 15 paragraphs (4) and (5) of the industrial emissions Directive 2010/75/EU. IMPEL Final report, April 2015.] 


The project did not attempt to develop consistent guidance on how to interpret the provisions of the IED on derogations. However, it did look at current practices and provided information on guidance that has been developed in different countries.

2.3.2.1 Development of guidance on the application of Article 15(4)

The IMPEL project showed that arrangements for the implementation of Article 15(4) of the IED differ from country to country.  In some cases, guidance is being produced by national administrations, whereas in others guidance is being developed by the competent authorities involved in the granting of derogations.  

In some cases, for example, in Germany and Italy, rules on the granting of derogations have been put in place through the legislation transposing the IED into national law. In Germany, the legislation restricts the reason for derogation to the technical characteristics of the installation only - geographical location or local environment are not considered as justified reasons for derogations.  In Italy the legislation allows derogations in cases where a dedicated cost benefit analysis has been produced by an operator and where certain criteria are fulfilled.  
Links to guidance on the application of Article 15(4) and made available by participants in the IMPEL project are provided below:

	Country
	Type of guidance
	Link

	Belgium (Flemish Region)
	Application guidance
	http://navigator.emis.vito.be/milnav-consult/consultatieLink?wettekstId=61193&appLang=nl&wettekstLang=nl


	Belgium (Flemish Region)
	Procedure for granting a derogation
	http://navigator.emis.vito.be/milnav-consult/consultatieLink?wettekstId=54729&appLang=nl&wettekstLang=nl


	Czech Republic
	Procedure for assessing whether a derogation is justified
	http://www.mzp.cz/www/ippc4.nsf/b8b42dbc0c8637bac125773c0021a91e/903ff45835028198c1257c0400474f9a?OpenDocument


	Denmark
	Guidance to operators and competent authorities on the application of Article 15(4)
	http://miljogodkendelsesvejledningen.dk/opslag/princippet-om-bat/fravigelser-fra-bat/

	England and Wales
	Guidance for IED installations including relevant technical characteristics for consideration under Article 15(4)
	https://www.gov.uk/government/publications/environmental-permitting-regulations-guidance-on-part-a-installations

	England and Wales
	Government book providing guidance on the assessment of impacts on air quality (the so-called Green Book)
	https://www.gov.uk/government/collections/the-green-book-supplementary-guidance

	Finland
	Guidance on the application of Article 15(4) and training materials
	http://www.ym.fi/fi-FI/Ymparisto/Lainsaadanto_ja_ohjeet/Ymparistonsuojelun_valmisteilla_oleva_lainsaadanto/Ymparistonsuojelulain_uudistaminen/Ymparistonsuojelulain_uudistuksen_toimeenpano

	Netherlands
	Manual for determining BAT at IED installations including application of Article 15(4)
	http://www.infomil.nl/onderwerpen/duurzame/bbt-ippc-brefs/handleiding-bepalen/


	
	
	



2.3.2.2 Development of cost-benefit methodologies

A key component of Article 15(4) of the IED is the need to undertake an assessment that shows that the achievement of BAT-AELs would lead to disproportionately higher costs compared to the environmental benefits as a result of the criteria laid down in Article 15(4)(a) and (b).  The assessment of costs and benefits has led to a number of participant countries either to develop an IED specific cost-benefit methodology or to modify existing cost-benefit methodologies to suit the requirements of the IED.

The quantitative analysis of costs and benefits will usually require that a range of possible information sources are considered to draw relevant data.  In assigning assign values to environmental harm, useful references may exist in national publications, for example, UK guidance on how impacts on air quality should be incorporated into a cost benefit analysis[footnoteRef:11]  or in European reports, such as the European Environment Agency’s assessment of costs of air pollution from European industrial facilities 2008-2012[footnoteRef:12].   [11:  Air quality: economic analysis. Department for Environment, Food & Rural Affairs. April 2013.]  [12:  Costs of air pollution from European industrial facilities 2008-2012. European Environment Agency, Technical Report, 20/2014, November 2014.] 


Some countries have developed their own methods for assigning costs to environmental damage using real life examples, such as Germany’s Methodological Convention 2.0 for Estimates of Environmental Costs[footnoteRef:13] .   [13:  Methodological Convention 2.0 for Estimates of Environmental Costs. Annex B: Best-practice Cost Rates for Air Pollutants, Transport, Power Generation and Heat Generation. Umweltbundesamt, February 2014.] 


With regard to the assessment of the costs of compliance with the BAT-AELs, data included in the BAT Reference documents and the use of the European Commission reference document concerning economics and cross-media effects[footnoteRef:14] are useful sources of information. [14:  Integrated Pollution Prevention and Control Reference Document on Economics and Cross-Media Effects 
European Commission, July 2006.
] 


In order to assess the costs and benefits of action by the operator to comply with BAT-AELs a range of options may exist that are likely to require a number of scenarios to be developed.  These scenarios were highlighted in many of the presentations made at the workshop and considered:
1) The do nothing scenario;
2) The compliance with the BAT-AELs scenario; and, in some cases;
3) The partial BAT-AEL compliance or move towards BAT-AEL compliance scenario.
Where possible the costs and benefits against the scenarios developed would enable a decisive derogation decision to be made that could then be included in the justification for the permit conditions set as appended to the permit.

Detailed quantitative analysis is unlikely to provide all of the information required to allow a derogation to be justified given some of the uncertainties that exist in the assessment of costs and benefits.  Quantitative information should be supplemented by qualitative information, where relevant. Indeed, in some cases and for some IED activities it was considered that qualitative analysis may be easier than quantitative analysis in the assessment of derogations under Article 15(4).

Third parties may also need to be involved in cost-benefit analysis in order to verify that a derogation is warranted or to provide an independent check of the data used as part of the analysis.

Some countries have provided links to cost-benefit guidance as follows: (note that this guidance is not always specific to the application of the IED and may have been developed for other purposes)

	Country
	Cost-benefit analysis guidance

	Belgium (Flemish Region)
	http://emis.vito.be/sites/emis.vito.be/files/pages/migrated/richtlijn_bepalen_bbt.pdf  (currently under review)


	Czech Republic
	http://www.mzp.cz/www/ippc4.nsf/b77a7a146f29c439c1256cda0034ce22/ff25a67616f160acc1257d5d00435eb4?OpenDocument


	Germany
	The guidance provided below refers to general guidance on environmental cost-benefit assessment and is not used to assess derogations for individual installations in Germany.  However, it may be of interest to other competent authorities given some of the issues highlighted in this report.

Methodological convention on the economic valuation of environmental damage: 
http://www.umweltbundesamt.de/publikationen/economic-valuation-of-environmental-damage-0 
Annex A-Economic Valuation Methods:
http://www.umweltbundesamt.de/publikationen/methodological-convention-20-for-estimates-of
Annex B - Best-practice Cost Rates for Air Pollutants, Transport, Power Generation and Heat Generation:
http://www.umweltbundesamt.de/publikationen/methodological-convention-20-for-estimates-of-0
as well as “Environmental costs in the energy and transport sectors”
http://www.umweltbundesamt.de/publikationen/environmental-costs-in-the-energy-transport-sectors


	Finland
	http://www.ymparisto.fi/download/noname/%7BC5B52653-424E-4FFC-8A55-44C8A537CA32%7D/57238


	Croatia
	http://www.mzoip.hr/doc/IPPC/Studija_o_smjernicama_za_ekonomsko_vrednovanje.pdf 


	The Netherlands
	http://www.infomil.nl/onderwerpen/klimaat-lucht/ner/digitale-ner/2-algemeen/2-11/





2.3.2.3 Technical characteristics, local environment and geographic factors 

Article 15(4) of the IED makes clear that derogations can only be justified where one or more of the following factors would mean that the achievement of the emissions levels associated with the best available techniques would lead to disproportionately higher costs compared to the environmental benefits:
(i) The geographical location of the installation concerned; 
(ii) The local environment of the installation concerned;
(iii) The technical characteristics of the installation concerned.

Participants in the IMPEL project provided examples where derogations might be applied with respect to these factors.

With regard to technical characteristics, examples given were:
· production of specialist products that are not adequately covered by the BAT conclusions, 
· configuration of a plant on a given site and lack of space to fit equipment, 
· practicability of installing equipment within four years, 
· intended operational lifetime of parts of an installation, 
· application of BAT to short-run / batch activities, 
· specificity of process gases, 
· failure of the application of the BAT concerned to achieve the BAT-AELs and 
· plants designed to use specific local raw materials.

With regard to geographic characteristics, examples given were:
· remote locations (such as islands) involving high transport costs for waste treatment,  
· availability of process water, and 
· size, type and flow of surface water were given as examples.

With regard to local environment examples given were: 
· availability of water and quality of the surrounding environment including location of sensitive receptors.

2.3.2.4 Determining disproportionality

Article 15(4) places an obligation on the competent authority to make a judgement about what constitutes disproportionately higher costs compared to the environmental benefits.  This has close links to the issue of cost-benefit analysis discussed in section 2.3.2.2 above.  However, the results of any cost-benefit analysis will not necessarily provide an answer as to what is disproportionate for a particular installation.  

The project raised the following as factors that may be considered in deciding on disproportionality (note that this list reflects individual considerations and was not an agreed list from participants):
· Payback periods for investments to be made to comply with BAT-AELs;
· The impact of compliance with the BAT-AELs on product prices;
· Cross-media impacts of compliance with the BAT-AELs including energy costs and resource consumption;
· Cost-effectiveness of the measures proposed to be implemented;
· Disproportionality may vary by installation and by sector given the wide variety of activities covered by the IED.

There was general agreement by all participants that disproportionality is not demonstrated by a break-even point resulting from a cost-benefit analysis.  Rather the costs of compliance with the BAT-AEL must be clearly higher than the environmental benefits.  However, what the effective level at which compliance is said to be disproportionate should be left to the competent authority to decide.



2.3.2.5 European Commission Guidance on the application of Article 15(4)

Article 15(4) provides a specific reference to the possibility of the European Commission to clarify, through guidance, the criteria to be taken into account for the application of that Article, albeit that such guidance would be based on the implementation reports submitted by Member States under Article 72(1) of the IED.  However, the Commission may issue guidance at any time and is not limited in time by these specific provisions of Article 15(4).  

The majority of participants in the IMPEL project indicated that they wished to see the European Commission develop guidance on assessing derogation requests. For those participants that indicated they were in favour of Commission guidance the following elements were seen as important to be addressed:
1) How to assess disproportionality including the potential development of a decision tree approach to assist competent authorities.
2) How to measure costs and benefits both qualitatively and quantitatively including reference costs for pollutants.
3) The level of evidence necessary to justify derogations.
4) Examples of where derogations are justified.

2.3.3 Article 15(5) derogations

Procedures for derogations under Article 15(5) appear to have had less consideration to date than those under Article 15(4). A majority of those participants in the IMPEL project that provided information indicated that operators must apply for derogations under Article 15(5) in a similar way to applying for a change to a permit.  Guidance has been developed by a small number of countries:

BE (Flemish Region): 
http://navigator.emis.vito.be/milnav-consult/consultatieLink?wettekstId=10170&appLang=nl&wettekstLang=nl.

and: 
http://navigator.emis.vito.be/milnav-consult/consultatieLink?wettekstId=20464&appLang=nl&wettekstLang=nl.

Denmark:
http://miljogodkendelsesvejledningen.dk/opslag/princippet-om-bat/fravigelser-fra-bat/

Only one country, Malta, had issued derogation under Article 15(5). In this case, derogation was applied related to a water treatment plant within a waste management facility, specifically on the treated effluent that would be discharged to sea. During the test period the operator was instructed not to discharge to sea but to dispose of all effluent as waste for export. The operator was only allowed to discharge once the data gathered and submitted was deemed acceptable by the Authority.

2.4 Going beyond BAT (in case environmental quality standards are not met)

This section is to be completed following the work of the group set up under the IMPEL IED Implementation project.

2.5 Application of BAT within 4 years after publication of BAT conclusions

This section is to be completed following the work of the group set up under the IMPEL IED Implementation project.

3. Permitting

3.1 Provisions for permitting in the IED

The IED contains a number of provisions relating to the permitting of installations that fall within the scope of the Directive.

3.1.1 Obligation to hold a permit

Article 4(1) places a requirement on Member States to take the necessary measures to ensure that no installation or combustion plant, waste incineration plant or waste co-incineration plant is operated without a permit.

Under Article 4(2) Member States may opt to provide that a permit cover two or more installations or parts of installations operated by the same operator on the same site. Where a permit covers two or more installations, it shall contain conditions to ensure that each installation complies with the requirements of this Directive.

Under Article 3(3) Member States may opt to provide that a permit cover several parts of an installation operated by different operators. In such cases, the permit shall specify the responsibilities of each operator.

3.1.2 Granting of permits

Article 5(1) places a requirement on the competent authority to grant a permit if the installation complies with the requirements of the IED Directive.

In cases where more than one competent authority or more than one operator involved, or more than one permit is granted, Article 5(2) requires Member States to take the measures necessary to ensure that the conditions of, and the procedures for the granting of, the permit are fully coordinated, in order to guarantee an effective integrated approach by all authorities competent for this procedure.

In the case of a new installation or a substantial change where Article 4 of the Environmental Impact Assessment (EIA) Directive 85/337/EEC applies, any relevant information obtained or conclusion arrived at pursuant to Articles 5, 6, 7 and 9 of that Directive shall be examined and used for the purposes of granting the permit.

3.1.3 General Binding Rules

Article 6 allows Member States to include requirements for certain categories of installations, combustion plants, waste incineration plants or waste co-incineration plants in general binding rules. Where general binding rules are adopted, the permit may simply include a reference to such rules.

3.1.4 Applications for permits

Article 12(1) requires Member States to take the necessary measures to ensure that an application for a permit includes a description of the following:

	(a)
	 the installation and its activities;

	(b)
	 the raw and auxiliary materials, other substances and the energy used in or generated by the installation;

	(c)
	 the sources of emissions from the installation;

	(d)
	 the conditions of the site of the installation;

	(e)
	 where applicable, a baseline report in accordance with Article 22(2);

	(f)
	the nature and quantities of foreseeable emissions from the installation into each medium as well as identification of significant effects of the emissions on the environment;

	(g)
	 the proposed technology and other techniques for preventing or, where this is not possible, reducing emissions from the installation;

	(h)
	 measures for the prevention, preparation for re-use, recycling and recovery of waste generated by the installation;

	(i)
	further measures planned to comply with the general principles of the basic obligations of the operator as provided for in Article 11;

	(j)
	 measures planned to monitor emissions into the environment;

	(k)
	 the main alternatives to the proposed technology, techniques and measures studied by the applicant in outline.



An application for a permit shall also include a non-technical summary of the details referred to in the first subparagraph.

Article 12(2) allows for information supplied in accordance with the requirements provided for in Directive 85/337/EEC or a safety report prepared in accordance with Directive 96/82/EC on the control of major-accident hazards involving dangerous substances or other information produced in response to other legislation fulfils any of the requirements of paragraph 1, to be included in, or attached to, the application.

3.1.5 Permit conditions

Article 14(1) places an obligation on Member States to ensure that the permit includes all measures necessary for compliance with the requirements of Articles 11 (General principles governing the basic obligations of the operator) and 18 (Environmental quality standards). Those measures shall include at least the following:

	(a)
	 emission limit values for polluting substances listed in Annex II, and for other polluting substances, which are likely to be emitted from the installation concerned in significant quantities, having regard to their nature and their potential to transfer pollution from one medium to another;



	(b)
	 appropriate requirements ensuring protection of the soil and groundwater and measures  concerning the monitoring and management of waste generated by the installation;



	(c)
	 suitable emission monitoring requirements specifying:
	(i)
	measurement methodology, frequency and evaluation procedure; and



	(ii)
	 where Article 15(3)(b) is applied, that results of emission monitoring are available for the same periods of time and reference conditions as for the emission levels associated with the best available techniques;






	(d)
	 an obligation to supply the competent authority regularly, and at least annually, with:
	(i)
	 information on the basis of results of emission monitoring referred to in point (c) and other required data that enables the competent authority to verify compliance with the permit conditions; and



	(ii)
	 where Article 15(3)(b) is applied, a summary of the results of emission monitoring which allows a comparison with the emission levels associated with the best available techniques;






	(e)
	 appropriate requirements for the regular maintenance and surveillance of measures taken to prevent emissions to soil and groundwater pursuant to point (b) and appropriate requirements concerning the periodic monitoring of soil and groundwater in relation to relevant hazardous substances likely to be found on site and having regard to the possibility of soil and groundwater contamination at the site of the installation;



	(f)
	 measures relating to conditions other than normal operating conditions such as start-up and shut-down operations, leaks, malfunctions, momentary stoppages and definitive cessation of operations;



	(g)
	 provisions on the minimisation of long-distance or trans-boundary pollution;



	(h)
	 conditions for assessing compliance with the emission limit values or a reference to the applicable requirements specified elsewhere.



Article 14(2) allows for emission limit values to be supplemented or replaced by equivalent parameters or technical measures ensuring an equivalent level of environmental protection.

Article 14(3) states that BAT conclusions shall be the reference for setting the permit conditions.

Article 14(4) allows the competent authority to set stricter permit conditions than those achievable by the use of the best available techniques as described in the BAT conclusions. Member States may establish rules under which the competent authority may set such stricter conditions.

Where the competent authority sets permit conditions on the basis of a best available technique not described in any of the relevant BAT conclusions, Article 14(5) requires that it ensures that:
	(a)
	 that technique is determined by giving special consideration to the criteria listed in Annex III (Criteria for determining best available techniques); and



	(b)
	 the requirements of Article 15 (Emission limit values, equivalent parameters and technical measures) are complied with.


Where the BAT conclusions referred to in the first subparagraph do not contain emission levels associated with the best available techniques, the competent authority shall ensure that the technique referred to in the first subparagraph ensures a level of environmental protection equivalent to the best available techniques described in the BAT conclusions.

Where an activity or a type of production process carried out within an installation is not covered by any of the BAT conclusions or where those conclusions do not address all the potential environmental effects of the activity or process, Article 14(6) requires that the competent authority, after prior consultations with the operator, sets the permit conditions on the basis of the best available techniques that it has determined for the activities or processes concerned, by giving special consideration to the criteria listed in Annex III.

Article 14(7) states that for intensive rearing of poultry or pig installations, paragraphs 1 to 6 of this Article shall apply without prejudice to the legislation relating to animal welfare.

3.1.6 Changes by operators to installations

Article 20(1) requires Member States to take the necessary measures to ensure that the operator informs the competent authority of any planned change in the nature or functioning, or an extension of the installation which may have consequences for the environment. Where appropriate, the competent authority shall update the permit.

Article 20(2) requires Member States to take the necessary measures to ensure that no substantial change planned by the operator is made without a permit granted in accordance with the IED Directive. The application for a permit and the decision by the competent authority shall cover those parts of the installation and those details listed in Article 12 which may be affected by the substantial change.

Article 20(3) states that any change in the nature or functioning or an extension of an installation shall be deemed to be substantial if the change or extension in itself reaches the capacity thresholds set out in Annex I (categories of activities that fall within the scope of the IED).

3.1.7 Reconsideration and updating of permit conditions by the competent authority

Article 21(1) requires that Member States shall take the necessary measures to ensure that the competent authority periodically reconsiders in accordance with Articles 21 (2) to 21 (5) all permit conditions and, where necessary to ensure compliance with the IED Directive, updates those conditions.

At the request of the competent authority, Article 21(2) requires the operator to submit all the information necessary for the purpose of reconsidering the permit conditions, including, in particular, results of emission monitoring and other data, that enables a comparison of the operation of the installation with the best available techniques described in the applicable BAT conclusions and with the emission levels associated with the best available techniques. When reconsidering permit conditions, the competent authority shall use any information resulting from monitoring or inspections.

Within 4 years of publication of decisions on BAT conclusions in accordance with Article 13(5) relating to the main activity of an installation, Article 21(3) requires the competent authority to ensure that:
	(a)
	 all the permit conditions for the installation concerned are reconsidered and, if necessary, updated to ensure compliance with this Directive, in particular, with Article 15(3) and (4), where applicable;



	(b)
	the installation complies with those permit conditions.


The reconsideration shall take into account all the new or updated BAT conclusions applicable to the installation and adopted in accordance with Article 13(5) since the permit was granted or last reconsidered.

Where an installation is not covered by any of the BAT conclusions, Article 21(4) requires that the permit conditions shall be reconsidered and, if necessary, updated where developments in the best available techniques allow for the significant reduction of emissions.

Article 21(5) states that he permit conditions shall be reconsidered and, where necessary, updated at least in the following cases:
	(a)
	 the pollution caused by the installation is of such significance that the existing emission limit values of the permit need to be revised or new such values need to be included in the permit;



	(b)
	the operational safety requires other techniques to be used;



	(c)
	  where it is necessary to comply with a new or revised environmental quality standard in accordance with Article 18.



3.2 IMPEL project on permitting under the IED

In 2012, IMPEL carried out a project on permitting under the Industrial Emissions Directive (IED)[footnoteRef:15]. The project aimed to: document changes  that Member States will  make  to their permitting  systems to accommodate the provisions of Chapter 1 and Chapter 2 of the IED and to  determine  how  Member States are  addressing the  issue of substantial  change  at  permitted  facilities, now that ‘substantial change’ has been redefined by the IED. The project used a questionnaire approach which asked participating countries what would be different in the permitting systems required by the IED compared with previous regimes (eg IPPC). This was followed by a workshop to discuss the issues that arose in the questionnaire and also the question of how to interpret what constitutes ‘substantial change’. [15:  Industrial Emissions Directive (IED) – the transition to IED permits and how to deal with substantial change at a permitted facility. IMPEL report, October 2012.] 


The project was more about comparing practices and approaches in different countries. It did not attempt to develop Europe-wide guidance. It made a number of conclusions and recommendations for further work in the area of IED permitting:

Concentration Limits Vs Mass Emission Limits
It was recommended that a project should be developed to look at the potential differences between environmental regulators in prescribing concentration or mass emission limits in the BREFs and implementing decisions. There are strong arguments to be made for both approaches to environmental regulation. There is also a wealth of knowledge among the competent authorities of using both approaches, and their experiences would be 
valuable in developing a more uniform application of emission limit values in IED permits across the EU. 

Changes to Permit Conditions
There are a number of different mechanisms for making changes to permits (both substantial and non-substantial changes) in each jurisdiction and it appears from the workshop that the possibility of discussing common templates for standard rules would be welcomed. The systems for making changes to permits in place in those countries represented at the workshop showed surprising variations and there are merits to each of the systems. If the best parts of each of those systems could be brought together, a uniform approach among competent authorities should be welcomed by industry. This is equally applicable among regional permitting authorities within the same country that have different approaches to reviewing or amending permits.

Other than Normal Operations:
During the discussions it became clear that there are differences between the competent 
authorities on the interpretation of what is considered ‘other than normal operating conditions’. One measure that could be adopted is for a register of all abnormal operations to be developed for different industries, either at an IMPEL level, or during the BREF review process for inclusion in the BREF documents. This should help to ensure uniform application of the requirements of the Directive across all MS. Any such register would be a non-
exhaustive list of potentially abnormal operations and would be suited to the BREF process as the descriptions of the different BAT can include references to potential abnormal operating conditions. 

Adoption of Implementing Decisions:
The potential exists for the development of a long-term IMPEL project to look at how MS are going to adopt the implementing decisions into national policy/guidance/legislation. According to the European Commission, one of the problems identified in the review of the IPPC Directive in 2007 was insufficient implementation of BAT leading to limited progress in the prevention and reduction of industrial emissions and to distortion of competition due to large differences in environmental standards. This was one of the driving forces behind the development of the IED and with significant changes in the requirements surrounding BAT conclusions, now may be the ideal time to begin to examine how the implementation process could be streamlined across the EU.

3.3 Measures to be included in the permit (art. 14)
This section needs further consideration/ elaboration. It was suggested as an addition to the guidance, and linkages with Section 5.5.3 (verification of self-monitoring) and 5.9 (site closure) need to be clarified.

3.3.1 Decommissioning plan/cessation of activity
3.3.2 Self-monitoring plan (minimum content)

4. Baseline Report on soil contamination

4.1 Relevant provisions of the IED on establishing a baseline report

Article 22(1) of Directive 2010/75/EU on industrial emissions (IED) provides that, ‘Without prejudice to Directive 2000/60/EC, Directive 2004/35/EC, Directive 2006/118/EC of the European Parliament and of the Council of 12 December 2006 on the protection of groundwater against pollution and deterioration and to relevant Union law on soil protection, the competent authority shall set permit conditions to ensure compliance with paragraphs 3 and 4 of this Article upon definitive cessation of activities’.

Article 22, paragraphs 2 to 4, contain provisions for the definitive cessation of activities involving the use, production or release of relevant hazardous substances in order to prevent and tackle potential soil and groundwater contamination from such substances. A key tool in this respect is the establishment of a ‘baseline report’. 

Where an activity involves the use, production or release of relevant hazardous substances and having regard to the possibility of soil and groundwater contamination, a baseline report is to be drawn up before starting the operation of the installation or before a permit for the installation is updated for the first time after 7 January 2013. The report will form the basis for a comparison with the state of contamination upon definitive cessation of activities. Where information produced pursuant to other national or Union law reflects the state at the time the report is drawn up, that information may be included in, or attached to, the baseline report.

Article 3(19) of the IED clarifies that the baseline report needs to provide information on the state of soil and groundwater contamination by relevant hazardous substances.

Article 22(2) specifies that a baseline report should contain at least the following information:
	(a)
	information on the present use and, where available, on past uses of the site; and



	(b)
	where available, existing information on soil and groundwater measurements that reflect the state at the time the report is drawn up or, alternatively, new soil and groundwater measurements having regard to the possibility of soil and groundwater contamination by those hazardous substances to be used, produced or released by the installation concerned.’



4.2 European Commission guidance on baseline reports

According to the last subparagraph of Article 22(2) of the IED, ‘the Commission shall establish guidance on the content of the baseline report.’

Accordingly, the Commission has published a Communication on European Commission Guidance concerning baseline reports[footnoteRef:16]. This guidance provides information on the legal provisions concerning a baseline report and covers the following elements of Article 22 of the IED that should be addressed in the baseline report: [16:  European Commission Guidance concerning baseline reports under Article 22(2) of Directive 2010/75/EU on industrial emissions. 2014/C 136/03.] 

· Determining whether a baseline report is required to be produced;
· Designing baseline investigations;
· Designing a sampling strategy;
· Developing the baseline report.

The guidance sets out 8 key stages in the development of the report:

Stage 1: Identifying the hazardous substances that are currently used, produced or released at the installation – to determine whether or not hazardous substances are used, produced or released in view of deciding on the need to prepare and submit a baseline report.

Stage 2: Identifying the relevant hazardous substances - to restrict further consideration to only the relevant hazardous substances in view of deciding on the need to prepare and submit a baseline report.

Stage 3: Assessment of the site-specific pollution possibility - to identify which of the relevant hazardous substances represent a potential pollution risk at the site based on the likelihood of releases of such substances occurring. For these substances, information must be included in the baseline report.

Stage 4: Site history – to identify potential sources which may have resulted in the hazardous substances identified in Stage 3 being already present on the site of the installation.

Stage 5: Environmental setting – to determine where hazardous substances may go if released and where to look for them. Also identify the environmental media and receptors that are potentially at risk and where there are other activities in the area which release the same hazardous substances and may cause them to migrate onto the site.

Stage 6: Site characterisation- to identify the location, nature and extent of existing pollution on the site and to determine which strata and groundwater might be affected by such pollution. Compare with potential future emissions to see if areas are coincident.

Stage 7: Site investigation – to collect additional information as necessary to allow a quantified assessment of soil and groundwater pollution by relevant hazardous substances.

Stage 8: Production of the baseline report


4.3 IMPEL project on baseline reports

A ToR has been produced to carry out a project to assess the procedures that are already being implemented in countries in relation to the production of baseline reports and to identify best practices. The results of this work should be available by end of 2015.
4.4 Baseline Report on soil contamination
a. Aim of the baseline report in relation to soil pollution
b. Definition of relevant hazardous substances, quality and quantity
c. Limitation of the object of investigation
d. Inspection of soil and ground water

These areas were suggested as part of the IMPEL IED guidance. Some of them seem to be covered in the Commission guidance. Other aspects could be considered in the new IMPEL project on baseline reports. This needs further consideration.

5. Environmental Inspections

5.1 Provisions of IED on environmental inspections

Article 23 sets out the requirements for environmental inspections for installations falling within the scope of the IED.

5.1.1 System of environmental inspections

Article 23(1) requires that Member States set up a system of environmental inspections of installations addressing the examination of the full range of relevant environmental effects from the installations concerned. 

Member States must ensure that operators afford the competent authorities all necessary assistance to enable those authorities to carry out any site visits, to take samples and to gather any information necessary for the performance of their duties for the purposes of this Directive.

5.1.2 Inspection plans

Article 23(2) places an obligation on Member States to ensure that all installations are covered by an environmental inspection plan at national, regional or local level and to ensure that this plan is regularly reviewed and, where appropriate, updated.

Under Article23(3), each environmental inspection plan must include the following: 
(a) a general assessment of relevant significant environmental issues;
(b) the geographical area covered by the inspection plan;
(c) a register of the installations covered by the plan;
(d) procedures for drawing up programmes for routine environmental inspections pursuant to paragraph 4;
(e) procedures for non-routine environmental inspections pursuant to paragraph 5;
(f) where necessary, provisions on the cooperation between different inspection authorities.

5.1.3 Risk-based programmes for routine environmental inspections

Based on the inspection plans, Article 23(4) requires that the competent authority shall regularly draw up programmes for routine environmental inspections, including the frequency of site visits for different types of installations. 

The period between two site visits must be based on a systematic appraisal of the environmental risks of the installations concerned and shall not exceed 1 year for installations posing the highest risks and 3 years for installations posing the lowest risks. 

If an inspection has identified an important case of non-compliance with the permit conditions, an additional site visit shall be carried out within 6 months of that inspection. 

The systematic appraisal of the environmental risks shall be based on at least the following criteria: 
(a) the potential and actual impacts of the installations concerned on human health and the environment taking into account the levels and types of emissions, the sensitivity of the local environment and the risk of accidents;
(b) the record of compliance with permit conditions;
(c) the participation of the operator in the Union eco-management and audit scheme (EMAS), pursuant to Regulation (EC) No 1221/2009.

The Commission may adopt guidance on the criteria for the appraisal of environmental risks.

5.1.4 Non-routine inspections

Article 23(5) requires that non-routine environmental inspections be carried out to investigate serious environmental complaints, serious environmental accidents, incidents and occurrences of non-compliance as soon as possible and, where appropriate, before the granting, reconsideration or update of a permit.

5.1.5 Inspection reports

Following each site visit, Article 23(6) requires that the competent authority shall prepare a report describing the relevant findings regarding compliance of the installation with the permit conditions and conclusions on whether any further action is necessary. 

The report shall be notified to the operator concerned within 2 months of the site visit taking place. 

The report shall be made publicly available by the competent authority in accordance with Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information within 4 months of the site visit taking place.

Without prejudice to Article 8(2), the competent authority shall ensure that the operator takes all the necessary actions identified in the report within a reasonable period.

5.2 General principles for environmental inspections

IMPEL has long history of working to provide inspectors with practical approaches and tools for managing environmental inspections. Much of this work is relevant to the requirements for environmental inspections under the IED.

5.2.1 Minimum criteria for environmental inspections

IMPEL’s early work focussed on developing EU-wide criteria for environmental inspections. IMPEL has published a series of guidance documents on the planning and reporting of inspections[footnoteRef:17] . It also previously published a Reference book for Environmental Inspections[footnoteRef:18] [17:  Minimum Criteria of Inspections: Planning and Reporting. IMPEL report 1999/03.]  [18:  IMPEL Reference book for Environmental Inspections. IMPEL report 1999/02.] 


The guidance incorporates a series of documents, including:
· General Principles (Nov 1997)
· Frequency of Inspections (Dec 1998
· Operator Self-Monitoring (Dec 1998)
· Planning and Reporting of Inspections (June 1999)

This work also provided the basis for the formal EU Recommendation on minimum criteria for environmental inspections[footnoteRef:19]. [19:  Recommendation 2001/331/EC of the European Parliament and of the Council of 4 April 2001 providing for minimum criteria for environmental inspections in the Member States. ] 


5.2.2 ‘Doing the right things’

IMPEL carried out a series of projects, under the name of ‘Doing the right things’ which were designed to provide practical guidance to inspectors in planning and executing inspection programmes.

‘Doing the right things I’[footnoteRef:20] explored how inspection authorities set priorities with regard to their tasks in setting up inspection plans. [20:  Doing the right things I: Comparison Programme on prioritising environmental inspections. IMPEL report 2006/19.] 

‘Doing the right things II’[footnoteRef:21] resulted in a step-by-step guidance book to help practitioners answer the basic questions any inspecting authority has to deal with when setting up an inspection plan. [21:  Doing the right things II: Step-by-step guidance book for planning of environmental inspections. IMPEL report 2007/11.] 


‘Doing the right things III’[footnoteRef:22] was concerned with providing practical support to inspectors in using the guidance in their work.  [22:  Doing the right things III: Implementation of the step-by-step guidance book for planning of environmental inspections. IMPEL report 2008/02.] 


A key feature of the DTRT work was to develop an agreed environmental inspection cycle. This has been used as the basis for adapting guidance to the requirements of the IED.

1. Planning
4. Performance monitoring
· monitoring
· accounting for effort, performance results 	
· comparing and auditing
· external reporting 


1b. Setting priorities
· risk assessment
· allocating resources
1c. Defining objectives and strategies
· objectives and measurable targets
· inspection strategies to ensure compliance
· communication strategy
1d. Planning and review
· organizational, human and financial conditions 
· inspection plan (including inspection programme) 
· review and revision 

1a. Describing the context
· identifying the scope
· information gathering 
3. Execution and Reporting
· routine inspections
· non-routine 
· investigation 
· accidents
· incidents
· occurrence of non compliance
· reporting
· information exchange with partner organisations

2. Execution Framework
· work protocols and –instructions
· protocols for communication,
· information management and information exchange 
· equipment and other resources


Environmental inspection cycle





5.3 Risk assessment

IMPEL has carried out a series of projects to develop methods, tools and guidance to support risk assessment in the planning and execution of environmental inspections. These are relevant to the requirement for risk-based inspection programmes under Article 23(4) of the IED.

5.3.1 ‘EasyTools’ and Integrated Risk Assessment Methodology (IRAM)

To support inspectors in the execution of risk assessment in the planning phase of the environmental inspection cycle, IMPEL carried out a project, known as ‘EasyTools’[footnoteRef:23]. The project produced a guidance manual[footnoteRef:24] and an associated web-based tool aimed at providing a simple and flexible means of quantifying relative risk in the planning and targeting of inspections of industrial installations. [23:  Development of an easy and flexible risk assessment tool as a part of the planning of environmental inspections linked to European environmental law and the RMCEI (easyTools), phase 2. IMPEL report 2011/05.]  [24:  easyTools - RISK ASSESSMENT GUIDANCE BOOK. IMPEL, February 2012.] 


At the heart of this approach is the method developed to calculate relative risk, known as the Integrated Risk Assessment Methodology (IRAM). This method is based on assessing both the potential and actual impacts of facilities and the performance of the operator.

The main IRAM principles are:
I. The inspection frequency is determined by the highest impact score
II. The inspection frequency is reduced by one step, if the set number of highest scores is not met (the Rule)
III. The inspection frequency can be changed by one step up or down based on operator performance
IV. The more criteria are scored high, the more inspection effort is needed

The main risk criteria used to assess impact and operator performance are:

Potential impacts
· Kind and type of installation 
· Risk of accidents 
· Handling and storage of waste 

Actual impacts 
· Levels and types of emissions: air, water, soil 
· Sensitivity of the local environment 
· Incidents and accidents 

Operator performance
· Compliance with permit conditions 
· Attitude of the operator
· Environmental management system (EMAS)
5.3.2 Risk criteria

The success of the implementation of IRAM depends on the choice of risk criteria for impact and operator performance.  Because it was designed to be a flexible tool, IRAM leaves the user freedom in the selection and the weighting of risk criteria. IMPEL carried out a project on risk criteria for the prioritization of environmental inspections[footnoteRef:25] to share experience on the application of criteria and indicators used in risk assessment in different countries. [25:  Risk Criteria for the Prioritization of Environmental Inspections. IMPEL report, March 2015.] 

Risk criteria, indicators and parameters in use were collected from inspection authorities and a database was created with access via IMPEL’s Basecamp. A risk criteria ‘dashboard’ was also developed to support users in the selection of appropriate criteria.

5.4 IED inspection plans and programmes

5.4.1 IMPEL guidance on inspections in accordance with the IED

In 2012, IMPEL carried out a project on environmental inspections of industrial installations in accordance with the Industrial Emissions Directive (IED)[footnoteRef:26]. The objective of this project was to organise an exchange of information concerning best practices for the implementation of Article 23 and other relevant articles of the IED.  Taking into account the guidance on inspection planning and risk appraisal already developed by IMPEL as well as the requirements of the IED an interactive guidance book on IED inspection[footnoteRef:27] was developed. [26:  Environmental inspections of industrial installations in accordance with the Industrial Emissions Directive (IED). IMPEL report 2012/06.]  [27:  IED Inspections. Guidance for the implementation of the IED in planning and execution of inspections. IMPEL, June 2013. ] 


The guidance book aims to help practitioners to implement the requirements for inspections set out in Article 23 of the IED and other related Articles. It builds on the main phases of the inspection cycle previously developed by IMPEL and adapts them to the specific requirements of the IED. It also draws on methods and tools previously developed by IMPEL, for example, the use of the IRAM rule-based method in the assessment of risk required under Article 23(4) of the IED. 

The guidance book helps to provide a common understanding of the technical and legal inspection terms used in the IED and helps to establish a level playing field in applying the new inspection obligations of the IED in the IMPEL member countries.

The structure of the guidance is summarised in the figure below.
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5.4.2 Drawing up IRAM –related inspection programmes under the IED

The IRAM methodology has been further tested in a project to use it in drawing up inspection programmes[footnoteRef:28] in which the IRAM tools were further developed and refined. [28:  Environmental inspections of industrial installations in accordance with the Industrial Emissions Directive (IED) – Drawing up of IRAM related inspection programmes. IMPEL report 2013/08.] 


The project group developed an overview of what an inspection programme should look like and defined mandatory and optional information requirements. 

Mandatory issues are:
1.	Defined time period of the program
2.	Name of installations / identification numbers
3.	Risk categories and related frequencies
4.	Type of inspections (e.g. integrated etc.)
5.	Dates of the last inspections 
6.	Dates of the next inspections (year, month)

Optional issues are:
7.	Results of the last inspections (compliance)
8.	Compliance records
9.	Alert when dates have passed
10.	Names or teams of inspectors or units
11.	Inspection categories; inspection efforts 
12.	Amount of time needed for the inspections  
13.	Amount of staff needed for the inspections
14.	Qualifications and/or skills needed
15.	Equipment needed
16.	Co-operation with other authorities needed

5.5 Environmental Inspections

This chapter needs further consideration and elaboration through the current IED Implementation Project

5.5.1 Site visits (routine, non-routine, unannounced, cross media)
5.5.2 Checks of internal reports
5.5.3 Verification of self-monitoring
5.5.4 Checking of techniques used and adequacy of the environmental management of the installation

5.6 Tools - check lists, procedures and electronic records

This chapter needs further consideration and elaboration through the current IED Implementation Project

5.7 Levels of non-compliance

This section is to be completed following the work of the group set up under the IMPEL IED Implementation project

5.8 Reporting to the public

This section is to be completed following the work of the group set up under the IMPEL IED Implementation project

5.9 Site closure (Bankruptcy and temporary and definitive cessation of activity in IED installations)

This section is to be completed following the work of the group set up under the IMPEL IED Implementation project

6. Reporting obligations of the operator

This chapter is to be completed following the work of the group set up under the IMPEL IED Implementation project

6.1 Incidents and accidents
6.2 Non-compliance
6.3 Yearly report on emissions

7. Related topics

7.1 IED and REACH

REACH (EC 1907/2006) is an EU regulation relating to the Registration, Evaluation, Authorisation and Restriction of Chemicals. REACH aims to improve the protection of human health and the environment through the better and earlier identification of the intrinsic properties of chemical substances. REACH also aims to enhance innovation and competitiveness of the EU chemicals industry.

The regulation of chemicals and industrial emissions are connected in different ways. Many of the he industrial activities listed in Annex I of the IED are related to the manufacture or processing of chemical substances and to potential releases or emissions of pollutants. 
At the same time, chemical substances are regulated under the REACH Regulation. 

IMPEL has recently completed a project to look at linking the IED and the REACH Regulation[footnoteRef:29]. It carried out a systematic analysis of the linkages and synergies of the REACH Regulation with the IED. It showed how downstream users / operators can benefit from the information generated under REACH and IED for cross - legislation compliance. Best practice examples from the participating IMPEL organisations covering templates, tools, work flow sheets and supporting guidance show that competent REACH and IED authorities try to bring together the information generated under the two pieces of legislation and to optimise their daily work. It was recommended that competent REACH and IED authorities should cooperate closely to exchange information, avoid duplication of work, and carry out joint inspections.  [29:  Linking the Directive on Industrial Emissions (IED) and the REACH Regulation. IMPEL report  November, 2013.
] 


7.2 IED and Natura 2000

The Habitats Directive[footnoteRef:30] forms the cornerstone of Europe's nature conservation policy. It is built around two pillars: the ‘Natura 2000’ network of protected sites and the strict system of species protection. All in all the directive protects over 1,000 animals and plant species and over 200 habitat types which are of European importance. [30:  Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora.] 


Article 6 is one of the most important articles in the Habitats Directive as it defines how Natura 2000 sites are managed and protected. It is of particular relevance to the regulation of IED facilities and sites.

Paragraphs 6(1) and 6(2) require that, within Natura 2000, Member States:
· Take appropriate conservation measures to maintain and restore the habitats and species for which the site has been designated to a favourable conservation status;
· Avoid damaging activities that could significantly disturb these species or deteriorate the habitats of the protected species or habitat types. 

Paragraphs 6(3) and 6(4) lay down the procedure to be followed when planning new developments that might affect a Natura 2000 site. Thus:
· Any plan or project likely to have a significant effect on a Natura 2000, either individually or in combination with other plans or projects, shall undergo an Appropriate Assessment to determine its implications for the site. The competent authorities can only agree to the plan or project after having ascertained that it will not adversely affect the integrity of the site concerned (Article 6.3) 
· In exceptional circumstances, a plan or project may still be allowed to go ahead, in spite of a negative assessment, provided there are no alternative solutions and the plan or project is considered to be of overriding public interest. In such cases the Member State must take appropriate compensatory measures to ensure that the overall coherence of the N2000 Network is protected. (Article 6.4) 

An IMPEL project on building up IMPEL nature conservation capacities[footnoteRef:31] identified particular challenges in carrying out ‘Appropriate Assessment’ (AA) required under Article 6(3) of the Habitats Directive. Examples where problems are being encountered include: assessment of cumulative impacts, analysis of the baseline condition, and drawing conclusions with respect to the assessment results. [31:  Building up IMPEL nature conservation capacities. IMPEL Report, December 2013.] 


IMPEL has recently carried out a project on nature protection in permitting and inspection of industrial installations[footnoteRef:32]. The project aimed to identify best practices in countries in the regulation of industrial installations in areas that fall within the scope of Article 6(3) of the Habitats Directive. Areas that were highlighted by practitioners include: [32:  Nature protection in permitting and inspection of industrial installations – implementation of Article 6(3) of the Habitats Directive. IMPEL report , March 2015.] 

· providing good guidance (general and sector specific) and supporting tools (databases and screening/evaluation tools) on screening and for Appropriate Assessment,
· prior discussion and early communication of Natura 2000 aspects in permit procedures and screening,
· setting good and enforceable permit conditions concerning Natura 2000 sites, (particularly for monitoring and reporting),
· maintaining good cooperation between competent nature conservation and permitting and inspection authorities, and
· providing good working material and training for competent authorities.

Although the project did not develop specific guidance it identified some key challenges, including:
· improving knowledge and awareness on the existence and use of existing EU guidance documents,
· initiating the development of new EU guidance, especially on sector specific requirements,
· exchange of knowledge on screening and the criteria for ‘significant effects’ and assessment methodologies.

The project recommended that:
· Information about screening and AA should be integrated into the permit.
· Only clear and well defined conditions concerning Natura 2000 sites that can be inspected and enforced should become part of the permits.
· More information is need on dealing with activities without permits, such as small farms and the assessment of cumulative effects.

A further project is proposed that will look specifically at the evaluation of the applicability of the EU Guidance Document ‘Wind energy developments and Natura 2000’ and the development of a sector specific guidance document on dealing with Article 6(3) of the Habitats Directive in permitting of farm projects (pigs and poultry).

7.3 IED and Water Framework Directive

The Water Framework Directive[footnoteRef:33] (WFD) establishes a framework for the protection of inland surface waters, transitional waters, coastal waters and groundwater which: [33:  Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy.] 

(a) prevents further deterioration and protects and enhances the status of aquatic ecosystems and, with regard to their water needs, terrestrial ecosystems and wetlands directly depending on the aquatic ecosystems;
(b) promotes sustainable water use based on a long-term protection of available water resources;
(c) aims at enhanced protection and improvement of the aquatic environment, inter alia, through specific measures for the progressive reduction of discharges, emissions and losses of priority substances and the cessation or phasing-out of discharges, emissions and losses of the priority hazardous substances;
(d) ensures the progressive reduction of pollution of groundwater and prevents its further pollution, and
(e) contributes to mitigating the effects of floods and droughts

The objectives and requirements of the WFD and IED strongly interact. IED requires the permitting process to consider environmental objectives (such as those derived from the WFD) and the WFD requires action to be taken on pressures on water bodies (which may include provisions for IED installations). The nature, timing, scope and limitations of these interactions (and more specific interactions with the ‘supporting’ Directives ) are not always clear and they present a major challenge for competent authorities in the Member States to address.

IMPEL has carried out a phased project IMPEL Project on linking the WFD and the IED[footnoteRef:34]. The first phase examined the nature of the interaction between these directives. The second phase brought together IMPEL members to examine the practical problems they face in addressing the interaction between the directives in decision making as well as the good practice solutions that have been developed. The third phased produced checklists and guidance for water management authorities and for IED competent authorities and on the sharing of information in different phases of their water management cycles and regulatory cycles. [34:  Linking the Water Framework Directive and IED Directive – Phase 3. IMPEL Final Report, November 2013.
] 


The checklist for water management authorities is structured around the cycle of river basin 
planning:
· Understanding significant water pressures 
· Establishing and implementing measures
· Monitoring

The guidance for IED competent authorities is structured around the regulatory cycle of the 
IED:
· Permitting
· Monitoring
· Inspection planning
· Inspection
· Permit review

The checklists contain a series of actions the relevant authorities may take to aid in their work, including information they could request from another authorities or information they could supply.

7.4 IED and Seveso inspections

This section needs more consideration. The IRAM methodology (covered in section 5.3 and the guidance for IED inspections (covered in section 5.4) are also relevant for installations covered in the Seveso Directive.

7.5 IED and Air Quality Directive

This section needs more consideration and is relevant to the work being taken forward by the IED Implementation Project on ‘going beyond BAT’ which will be covered in section 4.2.

7.6 IED and Environmental Liability Directive (ELD)

This section needs more consideration. IED installations are included in Annex III.1 as referred to in Article 3.1 of the Directive on Environmental Liability.
